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^ w ««M in 
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If. 1?^, it 
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628, MIfiUNI it"4, 
^TcflT - 560047 


411 


-UAldt 


I, If Tmr nmttq iPTm ^ (irant) ^ 
ift jf^wR fro ipf. if. H*il^'<mi, 

TTTO ^ inRron i t^wtf 21 '•jpiff, 

200$ ^ 9ft^ TPit sRn«w5$ sro ^ tn^ ft?aro TCHi 
^^Itr 'tudly 'H4*!i MlJ ^ i>t ^ 

3863 GIOOOI 


( 1 ) 


fro nft nif WT iwhw ^ ■ici^'i wrt ^ 
ifr ^ 8Tft?VR ift oriN lilH 

ifnr w^wi wrw fW A1^ ^ 1^ Jirtn 

X ERf 1? Wf flflT m ♦ 1^ iwtf j ifr ifw 
RVTWHwt, iiii(li wdrofe*) Miff’d" row 
fm" ro t*iaf^ ESI ♦ iro iwtff roi im ifW rvt im 

3, ^4 91^, roT?fti wr roif 4 (8 
2008 rot #ro •sro or^ ^ wwf. 1^ T>w«ff ^ 

^^^22 'EOT*, 2O08^Trft»m^ 
if irow Rfran^ 

iR “ql^ iim ^ fw ro I f^ iff 

4. irat 1? TR? fero w f fe row, “fei?? 

ro ^Rw! ?tw TRP ^ PicilT^ti fan *n, grn 

roff 1 ^^ iw^ TmMf ^ roif ^ alfr an 

4tn*<'i a»T^ Mwra ^ *insi'i 3^fTfrorof If 
9i'l«> RTO m ^ (i«f^ron^iwi if 

rozf^ w^fTO^roiroT^^w 

aff r^«ii ^ I 

^ ffitfroi finfro 4 ariff, 20O8 aa ^ if 

IfTO ^ ^ "^ft iRiirft ^ ^ WiiN roiiR ^ 

3?!^ "^ro m5?i Irif^a ^ roro aif f^*n ^ 

■iro ftiaf ^ Pnm 6 ^ artffa 3?^«a 11 ” 3R^ If ^ 
ftro i % an^ an^rof ^ ^ ^ ro? Mfr an 

aann ^ 1 
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•^TT^fRff^TFjrt 20 2008 w 3Fitf^ vnnT 

^ ^ TT ^ ^ frrtr! 

»ra! s?T ^ ^ I 5f^8j1 n ^ • 

■«IF7 t{T ’75 ■qr Vl 1^ ^ I ■JJT^ 4 

3fT^ ??F H( W311% ^ ^ WW W 

^ 0HiM«K ^ *iHi^K ^ sfi? r««r^-f ^RHf 

^ ?F WJ «JT ! 

7. Trfa*jR3f)?^ 211 X'S) 

■3^'vt ^ 4 afR 5 ^ 

WTW, ^ f<*i«l 'fj ^ TfT^ ^ 

^ frTQ *^33 ^ r-nfirr ^ 

TnrfffHT ^ sm i'fl««fcj ^5«*H ^ ^ 

^ ifr ^ finr w 

TOT t ’ll TiTTO ^ fro w i wn 
H^sn ^ ‘la'-o'i ^ f^Tff TF^ 4 i«i41I^w ^ 

hw^n -iq^in il fiTH Tf^ S>| <n(lw ^ 1^ ^ 

i#l?R W ^ ftrar 11 TteR W=r^ ^ 4 i^R 5 ^ TWV 

f I 

8 31 P?ffT ^ JWr^, ^if77 J^lfP 
pftWJ ^ JW (2004) K 747, ^ fWfl ^ iJM*fl*l 
TTOR sjrai*™ ^ t^^qrrfi gft t ttR ^ ^ 31»*r 

'‘HVI ^ ?I7PT 'sft f^r^IfT •ji ^ M*f ^ '•ST 
3nfHTO?7wi^ wsw^ 

♦ % ^ HWT ^ 1?RT^ ^ 5?WW Tjfr ^ 

ftWWftJTO WI TW) VTO WTZ nt*Tf 

wt ^f¥TO TO ^w Ttt ii T^»f ipFftrT ai»«r 
3^5^ ^ ^ TW? fH fte?Jr ^ ^ 

^fW 1^t Wt Ifffrff ^^ 2 ^3^-^ (I), 
(2),'^ (3) ^ ’Tftfs ^arrmt, WrPTF;^?^ afn 
*3? wt pi srnrR w i" 

9, ^ iM-flPri* TBr ^ itirwm w smm 
afi? 25 fenwT, 2008 ^ ^ ^ 'oml ^ ^ 

-nTf, 33^1^ alR ^ i fq^h i ^ ??^qT ^ 

^ 3?r^ ^ 3n«f*TT I a^pi! ^ 

^ ’Jtr ^ Tmw ^ fn^^H fro 'N? ^raft sraftpi ^ 

TITW S17I ^TT ^'dWil ^ ^ 1^ ^ *311% 

swTSi ^ ^Tj aiT^ ar S'^ef. 3?f Hd4n 3Tm ^rftni 
37traT ^ 3rpn rnlw. arrft i *ft w 

’i^^raUfTT % ^ *fi*ii 3f^ 

^ ^ ®fH^ TTSrn ^ ^ fcTTS 'Hrl^H 

■^1%^ I -jjH^iri ^ aqjHn, M TO, ■'tto 

•efsRTTOni^ arw t, pi ^ ^ 

^ drrllSJ ^ W ^ 7r®I^ ^ ’T? ^ ^ % 

^iipf aro a?qa1 ^ffpr^rr 

I’T^?! ^ 1^ W W; 3^T ’arTTIT 1^ 


3i#T^ wn^ TO “ar 4 ^ wf^ ^ 

“Zir -«i'*j'< tip^ 773 ITO^ TTrn «ff, ^ 

TO f^, 7T) "TT#? ITT? ■ciTTfir ^ *■' ^ ^ ^ 

aiSfn* H^MiJj -^Krfidi 3TT ■>5?t yr ftrTT^ aa 4 ^ Wfi4M 
1to W"'" 

10. aM am Itto ^*, ■qr^ i 20 ^?nf, 2008 ^ 

III^ T^i?n 1^ ftay ^ ^TTFi 

stt^toI h TT^rftm fear w TOn ^ ?Tfr^ ^ Traw ^ 
■pT^ ^TTTT ■ftar aai yi 3^ y? <*4ei TTit a^ 
3^ t^ yt I Tn?l arr^ yTTrat 

arayf a Taft^Tfit a TO1 «.t 7 1^ aflr ^ i? 
yrTwrs? «^?iTn 

wicT yi I 

11, 3^ 9f[^ ^ T5IT ^ aFTaif 7 artim 1^ ^ 

Y®! 3l|5«INfl '^33^ 7^ ^ 7f«^T T^7'^335 y ^5^ aff 

7TTTOt®R ^ " "t ^ TPW 7TTO an Wlf% 

^ W ^R ^i ftil^nni ^ ^ I" 

12, IFf 7T TO ■* t^nriTO^ TO ^ ^ 

^ 1^ % ^ ? Try' ■yi f to ^ 

TnV^^TR ^ TO ffWiraf WT TTW yy ift TOWI 

ftp yifTO 7 ^ ?nfrai wf flpr ywjyl 3 »l ?ff 3 ar w tw . 
aww ^ ftiffv sf HUM *T 315^*1! Itoi tn i 

13 . ^ TNW^jhr TOl f^ yf ^ ^ % 31^ 
3 3^ tivi^ liivi s?t T5^ sfr^ trf \ ?r5rt 3!PTft> arw 
a^rfv ^ T7WI TO r^w»i^ |,w bt ?i^ aJI wro 
(TOTO) TOar^TOgWTTOTO W frW ftp TO IJW t, 

TBW ^W ITO* <s*t''i'i 3TO : aiift 7 ft TO T3T tfl 

ft? gyi TO TOT Tjrfpi/ar^f* hIi wTfrp ^ to ^ftnn «i 1 
fft 'W ‘.vftfro? aTMfT] ’^3TT' 7 ^ 'aw to^r TO^'3?T 
ftrsfuftrai i'’9R«f!aTO »lTOft?"^ftnftft^ftTOW 
TO t^»rftm 7 ? iTfV»p «?T I ^ brffftwTOToiTO^aw^ 
toTO! ftRT »n ^ ftr 7?^ ffrrMlm nTO^a TO«n ^ a« 

•cf I ^ yf^ IT 5 TO avffl i ft pl TO^TO TO?TT -ST 3;^ TO 

^arr ue-« tfiVi yra *n 1 '' yylro^F ^ y^ ^ 
TOTOi aryyf frofw 30 troR?, 20U8 arr t^s to 

773^ piTO?TOTO7nn wftrTO w^finn ot^ 
y|'4l TO TO ftro TO7T toIto ftv TT^ TOfi 7f0| 

^ alR yRt 7 ' ^ yf [V<»: ara*^ *t ar^araa 7 ^ ftro t afra 
yr^ y? ftT5: y?77 y STOKW T!n t ftr aFJyt 3^ 3?l? 
f^^vf fro w UT ( 

! 4 , T ^ i 5j#aT afR afy^rg^ y to tw 
|:ft?wfi7 22 ^cTil :(K)K ^'^aTTTO^aiay TO^ftPTT 

yi < 373 gs TO froiy TOT ^ 1^ «i 7^ TiftTOt 
7F^ T^ ^ 'TO 20 /1J « aigPR ^ Wft 

ftry) TOi yi I 

1 5 fro TO? ftTOf t ■?T TOTfifTO? P=lf 1 ^ am* 
Fpsrf 3;\ ftyrropp 3T ■roy g? 3^ 7FTW TO ^ fTtn 
7 ^ Rrj ^ a*gpn3 httot 3TO ^ frn^ totT Iron totoi ^\ 





I'm l|-^qT3(ii)] 


HITcT^ wm* • 


ftriw ^ ^ mm, «w^ 

^ |sF?ft wftftw ^ gro %n^ Wq ^ 
1^. ^ ^ PmidwT *h wira ^ «m 

'ai'lfn ^ ^Wid ^ 9*1 ■^Rft'f I '^S •ili'tl ’TOT 

^Pn ^ ^ ^ WTW IVtfl 

♦flHfii 3TT^ ?8 Wd 9ft 'Ji|'i9*id 9^1^ 

9^ •lo^i'i 9*W ^ I 

16. ■fTtnfr, 5T9: ^ ^ 

^Prarfw Mft ft9r w t, fin^WR ^ 

3!|ljl99*?9 919 ft? mm 99^9 9T9^ TPT ^ 9^9T 

^ 3?3CT 9n^ I 

17. XjK^q jtiflU -9N { H*J ft Mdh 99W 

5!7^3ft?5J^(T;3niaTR 1993 T 99HH 41%)'^ 

ft«ft *f 9g ftapjft ^ < ft? 313^ ^^2(1 )0) 
^Sin 9^ ft91% fttw tTTto ¥9 ^ H9WT 9ft 9tlft ft>91 
9IP1 diOftirl ftl 

IS. 

^ ^ 2{ 1 )<^) ^ ftW W t, 9ft snW) 919^ 9? 

9tff 9ft V ft? 9ft 9T«!ft9P W ^ 

•9lt 9»Tft 9ft 9!9!ft 9? 99# gra TlSrot^ 9?ft9 ft^ ( 

?*959 #f 9?^j 1*99 9llft ftiflj; 8> WtifT9#, 99^ftft9ff 
# 1K9 ^ ??# 9ftfWWf sft^ 919^ 9ft 9*9P9n 9T 
ft^ 9iT9*#9T I * 

)9. «9ft 1(99 TWgff 919# 9T »r#T?ll^ ft^R 
979^9*999«9^ft9T^ 9ITft99ftrTOff^ 
99 9#«K ftrm ft % 9T TOI9 9T 99f #19Tft9l# ^ ft9 
^9lft20 2008 9ft 9W 9ft 99^99 91 «h 

99 ft* T[y ^ 99 999*T 99 fl#>l4 9# ^911 9T^ (ft 91991 # 
9te iqg?# ft 991 tf 9?lt #q# firm 9T aftr ?9 919^ ^ 

TOT 91991, ftW*T 'JJp9ft1 9^ ft, gW STTlT?^ 91^ 59199 
S|T99> T^n-TOIT 1#9I W, ft 99 ^ 9iea 

' f?F9W#9ft9l9lft99ft9?l#ft,99tft9PI^ TOT#’#^ 
9ft9tT9^^f ft?9ra TOI9 # 1^9 ft 9?RI9 ^ ftg 

9Tftft*9T99l9I I vmcjf #?5H■cf<|f 9 ft t^«*R «i*Rj*i ft 

ftr uaft 99 20 2008 9ft anftrft?! 9c^ 9ft ft 

dyNd ai7ft#9T99?Tft^ft991|8n,|ftT!95199f9191 
TOft9»99%^ 9^ •ii'Kir 9T l 

2Ci ftw f# *Htii1«-wNiMd ft (d^l9 ftrn ft, 
5R€zra # ^ ft fta yi9fH4 ^ra TOTf 39 9?n ^rrni 

ft I 99 [i«*» J 9T IV x^ft? ft 3T9ft TB # # 

I 955 99919 '^91 ft, ITOtft W ftl99R 9ftT9ftf Sl^^l 

# ftn 2<l)(9[_X # arfifta rnn ft toi ft 933917 fft^ 
^ t! i 

21. 3TcI:,ft9^lft9ft1%9WftftlT^9. #. ftufHdlHI, 

# ^nnk {9>9fe9*) 991# 

P*dltftd W9 ft, 9173 # 9I9#9 99199# gm ftn 1#^ 91^ 
^3919 971 #9Wra# 139 22 2008 ^ ^ 97RR ft 


?9#gITrTOI9#9« ft95919 9roi # 

9ft 999f '9^^ # ^ 2 CI )(^) # «ifl*(fl Ift# # 

99 ft I 

22. 3^9^9 979*3 14^ # 3 ; WW93W 9 ft TSft 
# # 99t ft 95 Wlffta f#9f 3n?Il ft 1# 

TOT9 ft3fl ft 97B ft I 

9^ ftfwft f./- 

3 mpn. 2008 ftt99W 92^ 

3TWH,^7r3" 


[ft 46/(8/2008-^} 

ftt ftt. ftL 3Tr9lft, 95T9^ 

LOK SABHA SECRETARIAT 
NOnnCATON 
Vew Delhi, ihc 7th Odober, 2008 
S.O. 2421(B),—The following Dteliion dated 
3 October. 2008 ofdie Speaker, Lok Sabha given un^tfie 
Tenth Schedule to the Cennhutlon of India » hiraby 
no6M :— 


''Deeieion ef the Kon'ble Speaker, Lok Sabha on the 
petition given by Shri Santoih Oangwar, MP against 
Dr. jH,T. Sangllant, K(P under the Tenth S^eduie to the 
Constitution 
lathe matter of: 

Shri Santoih Oangwar, Chief Whip, BJP,2, Parliament 
House, New Delhi. 

^Petitioner 

Venus 

Dr. hL T. Sangllajia, Memberof 
Parliaowm (Lok Sabba) Delhi 
Address :B-704, M,S. Flats, 

B. K .S. Marg, New Delhi-110 OO1 
Permanent Address: Flat No. 628, 

Ghataprvbha B^d, Natioiial Games 
I lousing Complex, B vigalore-560047 
(Kamaiaka). 

^-Respondent 

ORDER 

1. This is a petitkMi filed by Shri Sanc^h Gangwar, 
Chief Whip of Bharatiya Jviata Party (BJP) in Lok Sabha 
against Dr, H.T. Sangliana, MP, Lok Sabha praying for an 
order of disqualification of the Respondent from 
being and continuing as a Mernb^ of the present Lok 
Sabha under the Tenth Schedule to the Constitution of 
India on account of his exercising his vote ki violation of 
the party whip issued on him by the Petitioner as the Chief 
Whip of the EJP durii^the Motimi of Confidervee moved 
by the Prime Min Ister in Lok Sabha on 21 July, 2008. 

2. It is contended by the Petitioner thar the ResporK 
dent, who is a Member of the Lok Sabha. has been elected 
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from GangH lore N cm h {Kamauika) consiiCticnLy im the " F^.I ? 
tickei" and ihc name of the Respondem ap|>ears in ihe list 
ofBJJ’ Membi-Ts (niblishcd by Lok Sabha 

.1 Accoidm!^ to the petitioner, the BJP. on J 8 July, 
2008 issued ■) three line uhip to ail its Members in I,ok 
Sabha. intUidni” the Respondent to he present in the 
House on 21 and 22 July. 2008 and vute against the Mmion 
of Con 11 denee m the Union Council of Miiusicrs. A copy 
of (ho whip has been set out in liie Petition. 

4, It IS eontended by the Petitioner that the Kespon* 
dent, in spile of the wliip having been issued to him by the 
BJP. on whose ticket the Respondent was elected to Lok 
Sabha. voted in (hvour of the Motion in gioss violnlton of 
the puny whip and d I reel ion and as such has incurred the 
dis^ufllifieution for being a Muinburoftlie (.ok Sabha nnd 
that his veiling ^iguinsi the pany'^ diruchoti has not been 
condoned by the pnriy. 

$ The Respoiidenh b> a letter dawd4 Augush 2008 
addressed to the Jo Ini Secrerary. Lok Sabhii SeerciAfutt. In 
r^pjyroihe Petitiun, \ui contended thai '*in the best cf'rity 
knowledge I did not receive any such direction from 
Shri Sank^sh Cjangwer either m or orally as inquired 

under rule tS of the Rules " He lins funher contertded (hot 
Ihe proof of service ol direction on him should becontniu* 
nicHted to him to lake funber action. 

6. A reply cal let! replication has Ixtcn it led by Ute 
pctilioncr In.imnuvi'to the reply oftite Respondent in uh Ich 
it has been cojttcn<lcri Ifiut ut a tncciing oj'ihe BJP I'arlia- 
mentnry Piiny held mi 20 July. 2008, a whip was distributed 
amongst all the MPs w)io auended ilte meeting. The 
RcHpnndcni anended the said meeting and also signed the 
'Anendance Shrei The Petitioner further stated ihai ilic 
nows about the issuonce of the Whip wns widely 
published in the newspapers and reported by variniKs news 
channels 

7. Pnriigrapli 3( I Kb> of the Tenth Suhednlcto the 
Con si I tut Inn provides that subjeer TO prPVision^ of puru* 
graphs 4 and 5, u Member of the House belonging to any 
ptiliticfll pfiny shnll be eimjahtled for being a Member of 
the llouce, if he vote'* or absrains ti'om voting in such 
House coniraty to An) direction issued b> the political 
party to which he belongs, without obtaining ihc prior 
permission of such polilicoJ party' or without obtain itig ihc 
cundonatjon of the political party for slid) voting or ah- 
stcnlion within 15 dayv from the date Of such voting or 
abstention. In the picsent case, the provisions of paia- 
graphv 4 and 5 ha\c no appljcalion. 

8 In l)ie decUian afDr Mohadwtuira S'roiadSm^h 
Versii' Chiji'imin Hilwr Council and ot/jcr.v 

(2004)8 see 747, Ihc ] Inn. Supremo Court has been p I ea-^cd 
to observe that under the I'enth Scliedule, "(he final au- 
tlkority to lake a dceivion on Uic question ot disqnalltKn* 
lion of a Member of the House vests with the Cluiinnan or 
the Speaker of the Mouse It is to be noted that the Onth 
Scliedulc does not confer any discretion on the Chaiminu 
or Speaker of t he I louse. The ir role is only in the d ormi m o 1 
ascertaining the relevant facts. Once the facts gathered or 


placed siiow that a Member of the House has done any 
such act which comes within the puivicw of sub-paragraphs 
(1), (2) OT (3) of paragraph 2 of the Tenth 
Schedule.thedisqualillcation \\\\] applv and ihcCharnrian 
or l)jc SpCdk cr o f the H ou sc w 1 11 h a vc to make a dcci sion to 

that eflbci" 

® i gavcopportuiiil) ol'pcisunol hcaiing to the pai* 
lies and at the hearing held on 25 September. 2008. the 
Petitioner reiterated his contentions made in ihc petition 
and prayed for an order in terms ofthe petition for disquah- 
tTcatton pf the Respondeni The Rcspondcni in his sub¬ 
mission before me at the personal licaring subnnited (hat 
althougit a meeting was held (according in him on 21 s( July). 
MO incoiion or warniitg or direction \vfl» made by any patiy 
Member including ilie ('eviiiotwr saying that every 
Mvmbcr should vote nr slioiild not voic when the Motion 
WHS moved etc. He hirthorsfoTcd thui "I do not think, it wtll 
bo proper co say that tlic gvnvi'ul aniioiincvment wait made 
in (he meeiiitg Tliat all the NDA Mem hers should vote 
agamst that. To the* best of my knnwledge, »* i suid, there 
wns no siidi nmiouneciTiuni or mum Ion ubotii whni tu dn 
or noi (0 do in iluii i<s.ue." The Respondent further 
contended Ihnt a public dii’c'Ctinn is not un individual 
aped fie. direction to a Member. The RcApon dent’s chsc'' 
thus'is thoT he was not «.crved any notice or dit'ection; and 
he funher Mated iliai "if in> voting in ihu Interest of the 
n ai ion on (he CN V i 11 an N tic i< a i Oca I hn J tic Iped a part (c til at* 
part) or a p;trtictilur <ios eminent, which was in power at 
ihui pa rile tiler point (iftiine, i consider It only inddenhiL. It 
wjs ptirdy on the issue of (hvI linn Nuclear Deal that 1 
vsMcd for. " 

1U, In hit futlhcT .submissimv tlie Petitioncr rcTuirod 
to a meering held oo 20 July. 200H ssh ich wtih addressed'by 
the l.cadei' of the Opposition bliH (..K. Advani in which a 
clear dircetion was g.iven regarding the manner of voting 
and that the meeting h:id been ctilli'd only to dluciiic (hut 
imie. The Metiiioner tuithci ^tutvd that the Respondeni 
had signed the Aiiendaoue Sheet, was pvesenl in the meet* 
ing und he wns fully aware of the dimelion given during 
the proceeding.v of the ineeiing. 

11. In his furthei answer, the Rc.spondcnii^tuied that 
Shri L.K Advani had spoken at the meeting in Hindi and 
there was no imerpreter and ih.u “I might not have under¬ 
stood because it wa^ all In Hindi, which I Jo notxery well 
speak or understand’* 

i2 As (here weie dt^puted questions ui* fact. I 
reque'ited both the panics tu lake o.itli fur giving evidence. 
Iflheysn desired and the I’ciitioncr. on oaih. reiieraied his 
submissions made e.'irlici and .ilso suiicd (hai on ihe dale 
of voting he had gone ui the seul of the Respondeni and 
had leqiiestcd him to vole j,i*ulii'i ihe Motion 

13. *l*he Kespondem on ouilk stated iliat ii was noi 
factual lhal the Pcinionci had given him a copy of Ihc 
direction in the ('urliitinciu I livisc I (c said that when his 
sole had no! been iccoixJod iniii.il Iv. Slni Ananlh Kumar 
(of 13JR> and others came U' him lo ascenuin W'lial had 
happened' and he said *'I wa^ siill thinking what to do 
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whm my machine did not work. Ultimalely! decided to 
vote forth* Civilian Nuclear Dedi.** The Re^xmdeot hir> 
ther added that ‘*it was rather a patriotic decision that i 
took, 1 voted for the Civilian Nuclear Deal, not in fiivop* of 
die UP A Government. If there was any favour for the 
UPA, it was just incidentat.” AUtr the completion of the 
personal hearing, the Respondent submined a kner dated 
30 September. 200S in which be reiterated the contention 
that it was required that the PetitioneT should prove that 
the prescribed directions had been bsued and that the 
Petitioner had not complied with the Constitutional requiie* 
ment and (hat the Petitioner had foiled to prove that any 
direction had been given to the RespondMit. 

14. From the pleadings and the records of the pei^ 
sonal hearing, it is clear that the Respondent had voted in 
favour of the Motion on 22 July. 200S. The only question 
for me to decide now it whether the Respondent was 
issued any direcficm in terms of paxa^aph 2(1 )(b) of the 
Tenth Schedule to die Constitution. 

1A Whip is a dixection issued by Political parties 
to Iflfonn their Members oflhe Issue before the Legislature 
and to direct them (o vote in accordance whh the Whip. 
Apart fmn Issuance Of specifle direction, a sund taken by 
a polllieal party on any important or contentious issue is 
expected to be known to its Msmbera. specially tfie Legis* 
lasers and also genorally lo the public at large. It is unreal 
to assume that the Legislators ofa Party will not be aware 
how they are required to vote on a given occasion, when 
any important mafler comas before the House. ' 

16 Nevsfthelesa, a formal direction Is usually given 
to ensure that eveiy Member aots in accordance w\th the 
wishes and the directions of that Party, specially since the 
eracrmeni of the Tenth Schedule. 

17. The Ken’ble Supreme Court has observed In the 
decision 9ffOhctQMoOofK>rt v. ZechUhk & Orr (AIR 1993 
SC 4!2) (hat B direction as contemplated by p(ua2( I )Cb) of 
the Tenth Schedule is required to be in writing and issued 
to the Members, 

18. Ln my view, in constniing the words. *direcuons 
issued’, which appear m para 2(lXb)ofthe Tenth Sdied* 
ule, it cannot be expected always that there will be signed 
receipt by the Members in acknowledgmeni of the actual 
service of the Whip on him other. One has to consider (he 
totality of circumstances and the plausibility of the case In * 


coming to a finding whether directions were in foci Issued 
to a Member concerted. 

19. After giving my anxious consideration to the 
inateriab before me and considering the fact that (he 
Respondent has admioed that he was present at the meet¬ 
ing ofthe party on 20 July, 2008, a day prior to the discus^ 
Sion on the Motion and that he was approached inside ibe 
House when his vote was not initially recorded, by the 
senior Members of the BJP and (here was wide publicity of 
the nuct» and ofthe stand.taken by the BJP to which the 
Respondent belongs, I am inclined to hold that the 
Respondent had been issued direction to be present in the 
House to take part in the Discussion and to vote against 
die Motion of Confidence in die Union Council of Minis- 
ten. It IS difficult to accept the contention of the Respon* 
deni that althou^ he was present at the Party meeting 
held OR 20 July. 2008. he did not follow what had tran¬ 
spired at the said,mccting because he did not know Kindi. 

20. Ab the Speaker, my primary obligation is to 

ascertain the relevant facts as has been held by (he Hon'ble 
Supreme Court. Having come to the conclusion that the 
Respondent has voted contrary to the direction ofhis par^. 
the act of the Respondent comes wlihm the purview of 
paragraph 2(1 Xb) ofthe Tenth Schedule to the Constitu* 
lion end I decide accordingly. ' 

21. Thus, 1 hold that the Respondent Dr. H.T. 
SanglianB. zn elected Member o( Lok Sabha tVom Bangalore 
North (Karnataka) Constituency, has incurred 
dls^uallflcatloft under paragraph 2(1 Kb) ofthe Tenth 
Schedule to the Const! rutlon of India by reason ofhis 
voting m fhvour of die Confidence Motion, moved by the 
Hon'ble Prime Minleter of India, at tha voting held cn 22 
July, 2008. 

22. Thus the Respondent stands disqualified from 
continuing as a Member of the I4th Lok Sabha and ft Is * 
declared that his seat has fallen vacant. 

Sd^- 

SOMNATH CHArn-RJEG 
SPEAKER, LOK SABHA" 

NEW DELHI 

Dated the 3 October, 2003 
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